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EFTA SURVEILLANCE AUTHORITY DECISION 
 

of 12 March 2008 
 

on the contribution of CHF 2,9 million from the Liechtenstein State to the Personalstiftung 
Ferdinand Frick AG 

 
(LIECHTENSTEIN) 

 
THE EFTA SURVEILLANCE AUTHORITY1, 
 
Having regard to the Agreement on the European Economic Area2, in particular to 
Articles 61 to 63 and Article 109 thereof, and to Protocol 26 thereof, 
 
Having regard to the Agreement between the EFTA States on the Establishment of a 
Surveillance Authority and a Court of Justice3, in particular to Article 24 and Article 1 in 
Part I of Protocol 3 and Article 10(1) and 4(2) in Part II of Protocol 3 thereof, 
 
 
Whereas: 
 

I. FACTS 
 
The Authority became aware of newspaper reports concerning an extraordinary budgetary 
contribution of CHF 2,9 million by the Liechtenstein State to the Personalstiftung 
Ferdinand Frick AG (hereinafter “the Personalstiftung”), an in-house pension fund of the 
company Ferdinand Frick AG. On 27 October 2006, the Competition and State Aid 
Directorate of the Authority requested the Liechtenstein authorities to provide all 
necessary facts and documents regarding the payment and to illustrate and clarify, inter 
alia, the Liechtenstein system of pension funds, the relationship between Ferdinand Frick 
AG and the Personalstiftung, as well as the effect of the bankruptcy proceedings against 
Ferdinand Frick AG on the Personalstiftung.  
 

                                                 
1 Hereinafter referred to as “the Authority”. 
2 Hereinafter referred to as “the EEA Agreement”. 
3 Hereinafter referred to as “the Surveillance and Court Agreement”. 
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The Liechtenstein authorities replied to the information request by letter dated 4 December 
2006 from the EEA Coordination Unit of the Principality of Liechtenstein, received and 
registered by the Authority on 7 December 2006 (Event No 401386). In addition, in a 
letter dated 6 February 2007 from the EEA Coordination Unit of the Principality of 
Liechtenstein, received and registered by the Authority on 8 February 2007 (Event No 
409371), the Liechtenstein authorities sent additional documents regarding the case. 
 
In a letter dated 20 June 2007, the Authority requested additional information from the 
Liechtenstein authorities (Event No 425792) regarding the former and current activities of 
the Personalstiftung, to which the Liechtenstein authorities replied by way of a letter dated 
20 August 2007, from the EEA Coordination Unit of the Principality of Liechtenstein, 
received and registered by the Authority 21 August 2007 (Event No 435378).  
 
In Liechtenstein, the provision for old age is based on a three-pillar system made up of the 
state’s provision of a basic insurance for all people working in Liechtenstein, compulsory 
company staff welfare provisions and voluntary personal welfare provisions. The second 
pillar supplements the first pillar and the two pillars combined enable employees to 
maintain their previous standard of living after retirement.4 Each employer is obliged by 
law to provide all its employees with a company staff welfare insurance scheme according 
to Article 3 of the Company Staff Welfare Act. This company staff welfare insurance 
scheme has to be organised in the form of a trust according to Article 13 of the same act. 
An employer can choose between acceding to a collective company staff welfare 
insurance scheme covering employees of different undertakings, or creating an in-house 
insurance scheme for all the company’s employees. This means that a single insured 
employee has no possibility of choosing the company staff welfare insurance scheme to 
which he/she wants to accede. According to the Liechtenstein authorities, these insurance 
schemes are legally independent of the respective companies whose employees are insured 
by the institution.  
 
Ferdinand Frick AG chose to create its own company welfare trust, the Personalstiftung 
Ferdinand Frick AG. According to the Liechtenstein authorities, the Personalstiftung only 
handled old age, disability and death insurance, and it has not been involved in any 
activities of an international nature.  
 
On 19 February 2004, bankruptcy proceedings were opened in relation to the Ferdinand 
Frick AG and were, at the time of the replies to the Authority’s info requests, still 
ongoing. The company still existed as a legal entity, but it no longer carried out its 
business activities. Due to the non-paid social security premiums of Ferdinand Frick AG 
to the Personalstiftung in the past and the fact that the former managers of the 
Personalstiftung granted loans to Ferdinand Frick AG without being authorised to do so, it 
appeared that the Personalstiftung could not honour all the outstanding pension claims of 
the insured employees. In order to ensure that those claims were honoured, the 

                                                 
4 This is regulated by the Company Staff Welfare Act (Gesetz über betriebliche Personalvorsorge), law 
Gazette 1988 No 12, as amended. 
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Liechtenstein government decided to intervene with an allocation of CHF 2,9 million to 
the Personalstiftung from the state budget.5

Since the initiation of bankruptcy proceedings against Ferdinand Frick AG on 19 February 
2004, already established pension claims of previous employees of Ferdinand Frick AG 
were honoured. All activities of the Personalstiftung were thereafter terminated, except 
those necessary during the course of the liquidation procedure. The Liechtenstein 
authorities have informed the Authority that the entire contribution of CHF 2,9 million has 
been channelled to the new pension funds of the former employees. 

 
II. ASSESSMENT 

 
 
Article 61(1) of the EEA Agreement reads as follows:  
 
“Save as otherwise provided in this Agreement, any aid granted by EC Member States, 
EFTA States or through State resources in any form whatsoever which distorts or 
threatens to distort competition by favouring certain undertakings or the production of 
certain goods shall, in so far as it affects trade between Contracting Parties, be 
incompatible with the functioning of this Agreement.”  
 
The contribution of CHF 2,9 million from the Liechtenstein State is State resources. 
However, for this contribution to be classified as state aid, the support must threaten to 
distort competition by favouring certain undertakings, and be liable to affect trade between 
the Contracting Parties. 
 
The support was given to the Personalstiftung with the clear mandate to channel the entire 
grant to the new pension funds of the former employees. Ferdinand Frick AG was already 
bankrupt at the time of the grant. Therefore, the grant would not indirectly benefit 
Ferdinand Frick AG. The support was granted for the Personalstiftung to honour already 
established claims of former employees of Ferdinand Frick AG. The Liechtenstein 
authorities have informed the Authority that the activities of the Personalstiftung have 
been terminated, and that the Personalstiftung is in the process of a liquidation procedure. 
 
The only remaining activity of the Personalstiftung, at the time of the grant, was to honour 
already established pension claims for previous employees of the bankrupt company 
Ferdinand Frick AG. By its very nature, this activity is not subject to any national or 
international competition. In addition, the entire contribution from the State has been 
transferred from the Personalstiftung to the former employees’ new pension funds.  
 
Under the circumstances mentioned above, the grant to the Personalstiftung will therefore 
not constitute any advantage for Ferdinand Frick AG or the Personalstiftung. Nor will it 
threaten competition or have any effect on trade. It does not, therefore, constitute state aid 
within the meaning of Article 61(1) of the EEA Agreement. 
                                                 
5 The details of this intervention are described in the Government Bill 79/2006 which was accepted by the 
Liechtenstein Parliament on 21 September 2006 as well as in an agreement between the Liechtenstein State 
and the Personalstiftung concluded on 19 October 2006. 
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HAS ADOPTED THIS DECISION: 
 

Article 1 
 
The EFTA Surveillance Authority concludes that the contribution of CHF 2,9 million 
from the Liechtenstein State to the Personalstiftung Ferdinand Frick AG does not 
constitute State aid within the meaning of Article 61 (1) of the EEA Agreement. 
 

Article 2 
 
This Decision is addressed to the Principality of Liechtenstein. 
 

Article 3 
 

Only the English version is authentic. 
 
 
Done at Brussels, 12 March 2008 
 
 
For the EFTA Surveillance Authority 
 
 
 
 
Per Sanderud                      Kurt Jaeger 
President        College Member 
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